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BEFORE
THE PUBLIC SERVICE COMMISSION OF
SOUTH CAROLINA

DOCKET NO. 2008-454-C

IN RE: )
)
Merus Refreshment Services, Inc., )
)
Complainant, )
) ANSWER OF DELTACOM INC.
V. )
)
ITC"DeltaCom, Inc. )
)
Defendant. )
)

Pursuant to 26 S.C. Code Ann. Regs. 103-826 and applicable South Carolina law,
Defendant, DeltaCom, Inc. (“DeltaCom”), incorrectly styled above as ITC"DeltaCom, Inc.,
respectfully submits this Answer to the Complaint of Merus Refreshment Services, Inc.
(“Complainant”). DeltaCom respectfully would show the Public Service Commission of South

Carolina (“Commission”):

FOR A FIRST DEFENSE

1. DeltaCom denies each and every allegation and statement set forth in the

Complaint except as admitted herein.

FOR A SECOND DEFENSE

2. DeltaCom admits that it turned complainant’s account over to a collections
company. DeltaCom took this action only after Complainant failed to pay charges for two

month's service, late fees, and termination charges.



3. DeltaCom denies that no contract was ever executed. Mr. Gilcrease signed an
Agreement for Service (“AFS”) for DeltaCom services for two locations, resulting in separate
contracts for each location. See attached as Exhibit A.

4. DeltaCom denies that the signature on the AFS was forged.

5. DeltaCom maintains the Terms and Conditions of its AFS provide for
discontinuance charges while Complainant incorrectly states no termination fee is owed.
DeltaCom admits that Complainant has contacted DeltaCom on numerous occasions in an effort
to resolve its outstanding balance.

FOR A THIRD DEFENSE
(Failure to State a Claim)

6. The Complaint fails to allege facts sufficient to constitute a claim upon which
relief can be granted.

Respectfully submitted,

s/Robert E. Tyson, Jr.
Robert E. Tyson, Jr.
Sowell Gray Stepp & Laffitte
1310 Gadsden Street
(803) 929.1400
Post Office Box 11449
Columbia, South Carolina 29211
rtyson@sowell.com

D. Anthony Mastando
DeltaCom, Inc.

7037 Old Madison Pike
Huntsville, AL 35806
(256) 382-3856

Attorneys for DeltaCom, Inc.

Columbia, South Carolina
January 30, 2009



Exhibit A



com . alm crmt = e smmmares b = —

Q2727 /2926 18:22 ITC DELTACOM » 912562649956 NO. @78 pa3

AGREEMENT
E mpy
FOR Teigsom Simphifind”
SERVICE Date:  Februery 26,2008  PackstMumber:  O3S7-T4EE-64T)
Accovm Exacutive:  Ashisy Poweil Sales D  78¢
Assockiion: Greetor Greenville Chambar of Com Assac. \0: 566
Sub Agant 1D: fnfoval 10
Guatbmer: Marug Rafroshment Services
Addrers: 783 Qrasvvwood Roed Telaphone ¥: 1642090084
West Columble 2 M ] agliche eafisrannine.oom
8C, 291%8-230
Can TC*DelieCon shasm your notwerk infarmation with oiher ITG*OsikaCom companias?
PYs [ W

wmmmwuwmmwnmwmmmmmuhmhmmm
wm'mnnﬁ. This tvpa of Inormation i comMMBAlY known 8a Customer Prapristary Nework informesion (CPNA. Only (TG DefisCamn casepanion wil v
your \ .

Yo e Fy PN Torm Plan 3 Years
Descition &Y st NAG  [oewd
Simplall Pe T-1 1 $640.50 $200.90 waivad

Autnorzad Signange

TTCDaltsCom Accrancs

e gég o gl—')édé
This Agreament i3 subjest © ITC* , Ing. Terme and o ha Torifl

, [
Icorpovainc ko s Agreement by thalr refevonce. Yna Torme $nd Condifons 6f Servico are sotforth st Mip:Hvww. RG38HE0OM Som/ Torma_Condhiona.paf
Preing ln aild 30 davs om date on Prapossl and dans ast cku0e £011 Chargus, T or SveRi/pes. .
E2Wiler VA4

wewilcdetiacom.com




02-27/2006 1B8:22 ITC DELTACOM + 912562649956 NO. 878 a4

ITC P DELTACOM® a Coslomer CamCorter  +300-239-30M0
Packetd  0387--7466—~6073
] for Change in Service Provider
Date:  02/26/06 ‘desRep.  Ashley Powell

Associalion # 386
Telephone#  864-289-0084

St 5C  Zip: 29615 Fax#. B64-289-0609
CUTBOUND SERYICE INFORRATION
WIN _£08-ax7%- D42 WTN

WTN 803-73%-0965 WIN _g03-2x)-Did3 WTN
WIN

WIN 803-796-7714 WTN
WIN z 03- 227-Dikk( WIN WTN

In tha event that this Letter of Agency ('LOA”) is for @ multi-ine and/or multiHocation business and that Customer has

a term agreement for service with ITC*DeliaCom, Customer, by signing this LOA, authorizes ITC*DeltaCom ko add lines
and/or jocations fo Cusiomer’s account during the course of the term of the agreement for service. No adkditional LOA

s required fo add lines and/or locafions during the term of the agreement, and this LOA will be vatid for the term of the
agreement provided the Customer has not submitted writien revocation of this LOA o ITCADeitaCom.

f different from above, indicate customer name listed with current Local carrier
the purposs of adding/deleling

See atiachment for additional order Information.

ustomer hereby authorizes | aom fo act as agent on Cusic
Fnes and services with Customer's current telecommunication service providers necessary 1o provision the
ITC*DeltaCom services requestad by Customer.
Customer understands that there may be a charge(s) assoclated with changing local and/or long distance service
providers and there may be a charge(s) to change back to the original long distance and/or local carrisr. Customers
may consult with [TCADeltaCom as to whether a fee applies to the change. Customer understands that the above listed

rs will be transfemed to TCADeltaCom:

CHANGE FREEZE: If Initialad, ot no additional charge to Customer, Customer requests ITCADeMaCom to
ace a CHANGE FREEZE on the numbers listed absove in an effort to prevent future localflong distance carier
changes made without Customer’s written consent. [Only avallable where ITCA is the Local
Zchanye Canvier for Customer] DinthATA only DlntraLATA only BOTH [Check as appropriate}

CustomerNeme:Merus Refreshment Services
Bifing Address: 50 Littlejohn Glen Court
City: Greenville

BTNt 803-739-9779

LOCAL SERVICE: If initialed, Customer hereby designates (TC*DeltaCom Communications, Inc.. ("TC*DeltaCom"),
agent for Customer for e purpose of changing Customexr's current local exchange carrier to ITC*DeRaCom on the
* phone number(s) fisted above end/or to be assigned to Customer by ITCADeltaCom. Customer understands that only
w camier may be designatad as Customer’s local exchange carrier for any one telephone number,

Aky—-ONG DISTANCE SERVICE: If initialed, Customer hereby designates ITC*DeftaCom Communications, Inc.
PITCDeltaCom’), as agent for Customer for the purpoase of changing Customer’s primary long distance senvice provider
1o ITC*DeltaCom on the telephone number(s) listod above andior lo be assigned to Custo by (TCADeltaCom.
Customer understands that in some areas Customer may designate one interexchange ("1XC") for inferLATA and
ong |XC for intral ATA calls. DlnterLATA only DlntraI.ATA only BOTH [Check as appropriate)
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Customer Name:  Aqua Pure Water Systems - Master  Master Acoount #: —

Contact Name: Stave Bally / Steve Glicregse CSRASR Name; Bonnle Ssapom ] -
This Addandum CAJdanguM”) oo that cortain AGra 1 for Bcrvios (Agresment) 19 enteced info by uny between the undemigned
('cuarnmar)‘m: rrc'oonacg: cﬂmmm CRTOsltaCom”), hersinamer, wloenvaly.‘gn "Parties”.
WITNESSETH

WHEREAS, [TCADaktsCom snd Custumor havo wrtered Into that cerain Agresment on the date harecf for the provision: of gutiain
tolscommunication sewvices o Cusiomer, and,

WHEREASN, Cuatomer wants o upgerde sarvices end/or pricing offersd by iTC*OeitsCom.,

NOW, THEREFORE, in oanaidetetion of the mutus! promises and covensrs contained harain and in the Agresmant, [TCDeiaCom ond
Custommr kgres sa foliows: .

1. onmi .
a)  Toum Commament. In sxchangs 1oF An upgadp, CUctomer agraes to s wim commitment as indicated balow, Tho Agresment
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